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he world's fastest growing
economic activity is

unfortunately one that is
having a detrimental impact on
trade, employment, innovation,
security and health of people living
across the length and breadth of
the world. This activity is called
Illicit Trade' and its tentacles have
spread so far, that over the last ten
years, it has grown from $650 billion
to nearly $3 trillion. This illegal business operation represents
10% of the global trade and has been termed as crime of the
21st century by the Federal Bureau of Investigation (FBI).

Since 2013, FICCI CASCADE's flagship international conference
has been generating awareness and aiming to find tangible
solutions to thwart the evilimpact of illicit trade. In view of the
increasing threat of illicit trade, both in terms of value and
magnitude, FICCI CASCADE is of the opinion that there should
be a strong will within the government to make this a national
priority with the sole objective of eliminating this evil. In order
to get superior results, it is important that there is better
coordination between the different departments of the
government, this will ensure seamless flow of information and
the decision taking time frame will be considerably reduced.
Emanating from the deliberations of our last international
conference MASCRADE 2018, we presented
'Recommendations to Combat Illicit Trade' to the government.
We hope that the required policy measures are taken to
address this socio-economic menace. A comprehensive post
conference report highlighting the key issues that were
discussed and the recommendations made on the subject has
been collated and circulated.

With a view to identify opportunities for joint action between
enforcement agencies and industry to combat illicit trade,
FICCI CASCADE organized Stakeholder Consultations with
Delhi Police, Customs and Directorate of Revenue Intelligence
(DRI), where the trends of smuggling and counterfeiting were
discussed, concerns of the industry were voiced, measures
taken by the enforcement agencies to check such activities
were shared and collaborative actions required in addressing
thisissue were deliberated.

Continuing our state level engagement activities, CASCADE
organized a seminar on 'Communication, Coordination and
Collaboration - Strengthening the fight against counterfeiting
and smuggling' in Lucknow. Mr. Brijesh Pathak, Cabinet
Minister, Legislative and Justice, Government of Uttar Pradesh,
congratulated FICCI CASCADE for the initiative and extended
his support. We also had a very engaging interaction with the
police officers of the Anti-Terrorist Squad (ATS), UP Police. The
objective was to help the participating police officials

CHAIR'S MESSAGE

understand the relevant laws and
procedures in tackling
counterfeiters and smugglers. In
addition, an Interactive Session on
Strategies to Curb Smuggling and
Counterfeiting was organized in
Goa. This interaction between the
FICCI CASCADE Think Tank members
and representatives from the
Government of Goa was structured
with the intent to facilitate a wider
exchange and ensure a
multifaceted perspective not only
to understand the risks of illicit
trade but also search for remedial
measures.

We also made our presence felt at
the 'Stakeholder Consultations on
IPR Violations: Effect on Small Scale
Industries and Measures to Curb it'
organized by the Centre of
Excellence, National Academy of
Customs (NACIN), Indirect Taxes and
Narcotics, Central Board of Indirect
Taxes and Customs (CBIC). CASCADE,
has over the years worked closely
with NACIN and the CBIC in its
campaign against counterfeiting
and smuggling.

It is important to note that many
media reports have stated that the
DRI and other enforcement
agencies have been able to catch
cigarette smugglers and seize
goods worth several crores on a
near daily basis. While thisis highly
commendable, it is also important
to mention that the enforcement
actions can only have limited
success, as ultimately it is the right
policy framework which will deliver
optimalresultsin this area.

We hope you will find this
informative and an interesting
read.

ANIL RAJPUT
Chairman, FICCI CASCADE

www.ficcicascade.in
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FICCI CASCADE SEMINAR
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STAKEHOLDER CONSULTATION
-Developing Strategic Actions Against Smuggling and Counterfeiting-

A Dialogue with Gustoms and DRI
18 March 2019, New Delhi

ith each passing day, the world is

becoming more and more

interconnected with greater flow of
goods, people, capital, information and
technology. This provides countries with the
opportunity to fast-track economic growth
and development through increased
international trade. This, on one hand proves
to be beneficial to legitimate trade; while on
the other hand it also benefits illegal trade,
where criminals are making use of more
integrated markets to illicitly move goods,
people and money across borders. Hence, the
new global trade landscape also brings new
set of challenges. Customs administrations
around the world not only contribute to socio-
economic development by facilitating
legitimate trade, but also protect national
economies and societies against the threats
posed by organized criminal syndicates and
terrorists.

With a view to identify opportunities for joint
action between Customs and industry to
combat illicit trade, FICCI CASCADE organized
a Stakeholder Consultation with Customs and
Directorate of Revenue Intelligence (DRI) on
18th March 2019 in FICCI. The principal
purpose of the program was to understand
the trends of smuggling and counterfeiting,
measures taken by the Customs and DRI to
thwart such activities and collaborative
measuresrequiredinaddressingthisissue.

Mr. D P Dash, Pr. Director General, DRI was the Chief Guest at this
consultation. In his address Mr. Dash emphasised on the
importance of data while talking about this issue. He said that the
quality of data with respect to illicit trade is a matter of concern
worldwide and not only in India. The main issue is that data needs
to be correct, complete, published on time and also interpreted
correctly. Smuggling and counterfeit is a matter of worry with
regards to the health and security in a big way and Mr. Dash
suggested that we should have different strategic action plans for
addressing (i) smuggling, (ii) counterfeiting and (iii) smuggling of
counterfeit goods. He also urged the right holders to increase their
participation and coordination with Customs.

www.ficcicascade.in
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Mr. O.P. Dadhich, Chief Commissioner of Customs, New
Delhi in his address stated that getting information is a
challenge as well as the biggest problem for Customs. He
further added that tobacco, branded garments,
cosmetics and mobile phone accessories are the biggest
smugglingitemsin India.

Mr. Najib Shah, Former Chairman, Central Board of
Indirect Taxes and Customs & Member, FICCI CASCADE
Think Tank in his address mentioned that Illicit
manufactures and non-paying of taxes impact
government revenue on a large scale and hence it is
imperative that Government must frame policies
regarding the subject. Moreover, the problem of
counterfeiting and smuggling not only impacts the
revenue butalsothe employment of the country.

Mr. P. C Jha, Former Chairman, Central Board of Indirect
Taxes and Customs and Advisor, FICCI CASCADE in his
welcome remarks said that the total economic and social
costs globally due to Counterfeiting and piracy
worldwide stood at Rs. 57.23 lakh crore in 2013 and
expected to go up to 119.7 lakh crore by 2022. Mr. Jha
mentioned that 65% of the consumers buy counterfeit
goods knowingly; hence it is important to change in the
mindset of consumers to buy genuine products.
Subsequently if consumers were to purchase only
against bill- this will reduce the problem by 80%. He
further emphasised the need to have stringent penal
provisions under Trade Marks Act and Copyright Act to
have a deterrent effect.

FICCI CASCADE has been successful in stirring an active
debate on the topic nationally through various

awareness programmes and initiatives engaging
industry, policy makers, law enforcement officials,
voluntary organizations, youth and consumer at large.
Among other activities, FICCI CASCADE has been engaging
with customs and DRI officials across India in various
states highlighting the magnitude of the menace and
discussing industry collaborative measures to address
this issue. Over the past several years, CASCADE has also
felicitated a Best Investigation Officer from the Customs
and DRI for their exceptional skills in investigation of
counterfeitingand smuggling activities.

This multi stakeholder dialogue apart from
understanding the menace caused by illicit goods, also
presented an essence of the on ground functioning of
industry with customs officials. Some of the key issues
deliberated were:

= Ongoing research and data analysis to understand
thetrendsand magnitude of the problem.

= Need forglobalstandards from best practice around
the world.

= International cooperation in facilitating exchange of
information and intelligence.

=  Need for tools and collaborative programs to
support customs in the areas of intelligence,
capacity building and training.

Leading industries, legal firms, technology providers,
consumer organizations and other relevant
stakeholderstook partintheinteractions.

m www.ficcicascade.in
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STAKEHOLDER CONSULTATION
-Developing Strategic Actions Against Smuggling and Counterfeiting-

A Dialogue with Delhi Police
28 February 2019, New Delhi

FICCI

STAKEHOLDER CONSULTATION
DEVELOPING STRATEGIC ACTIONS AGAINST SMUGGLING AND COUNTERFEITING
A Dialogue with Delhi Police
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illicit trade, FICCI CASCADE organized a Stakeholder Consultation with Delhi Police on 28th February 2019 in

FICCI. The principal purpose of the program was to share with Delhi Police some of the issues and
challenges faced by industry which could help in understanding the real problems faced on ground, and to keep
these aspectsin mind while taking action against counterfeiters and smugglers.

With a view to identify opportunities for joint action between enforcement agencies and industry to combat

Mr. Suvashis Chaudhary, IPS, Additional Commissioner of
Police, Economic Offences Wing (EOW), Delhi Police was
the chief guest at this consultation. In his address he
stated that the problem of counterfeiting and
smuggling is growing rapidly. Talking about the scale
of the problem, Mr. Chaudhary mentioned that
EOW has registered 326 cases in last 9
years. Unfortunately, the EOW is
insufficiently resourced to handle the
large volumes of such cases.
Moreover, mostly, the cases are not
taken to its logical end. Unless the
criminal is convicted and/or i
required deterrence is made, this .
problem will keep growing. He also
called for interstate coordination
between enforcement agencies, an
important area where work needs to
be done in order to curb smuggling
activities.

www.ficcicascade.in
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The consultation was also addressed by Mr. Harmohan
Chauhan, Assistant Commissioner of Police, District
Investigation Unit, Delhi Police. Mr. Chauhan in his
address mentioned that Delhi Police in their endeavor to
create mass awareness on the ill effects arising out of
counterfeiting and smuggling, has been undertaking
several activities to sensitize on this issue and urged
industry to come forward and collaborate with the Police
on this.

Mr. Deep Chand, IPS, Advisor, FICCI CASCADE and Former
Special Commissioner of Police, New Delhi in his
welcome remarks stated that it has been estimated that
8%-15% of global GDP is impacted due to illicit trade
and criminal activities. With a growing economy, India
also faces the challenge of countering illicit trade in
smuggled & counterfeit goods. Mr. Chand highlighted
the following key concerns of the enforcement
machineryin India and requested prioritizing thisissue
with the Police.
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m  The scale ofillicit markets is huge and the criminal
networks andillicit markets continue to thrive

m Limitedresources & are overstretched capacity

= Lack of knowledge/training of Intellectual Property
Rights

= Counterfeiting and smuggling is not a priority for
enforcersandregulators

m Lack of effective exchange of information and
assistance

= Inadequate technical and administrative tools to
support agencies in strengthening international,
regional & national law enforcement strategies

The linkages of terrorism and illicit trade was also
discussed in detail where it was found that
Interestingly, during the past few decades, leading
intelligence and law-enforcement agencies around the
world have found conclusive evidence of the increasing
involvement of terrorism organizations in illicit trading
activities such as counterfeiting and smuggling to fund
terroristactivities. While several outfits are transferring

portions of their proceeds to terrorist organizations,
some of these are set up for the sole purpose of
financing terrorism. Smuggling of drugs, luxury goods,
cigarettes, etc. is a major source of contribution to
funding extremist groups. Similarly, illicit trade is used
by terrorist organizations to raise funds and launder
proceeds from other businesses, and use these to
finance terrorism. Investigations by law enforcement
agencies the world over have revealed that smuggling
of gold, cigarettes, oil, precious gems and stones, music
and film DVDs, narcotic drugs, etc., are the major
contributorsto financing ofterrorism.

Mr. Anil Rajput, Chairman, FICCI CASCADE in his closing
remarks, invited all the stakeholders to collaboratively
work together to fight the menace of smuggling and
counterfeiting. Industry collaboration, use of right
technology, deterrent rules, and stringent enforcement
alone will not be able to solve the problem. What is
required is an orchestrated strategy which will require
cooperation and innovation from the government,
industry, enforcement systems and all relevant
stakeholdersworking closely together in mitigating this
challenge.

FICCI CASCADE has been successful in stirring an active
debate on the topic nationally through various
awareness programmes and initiatives engaging
industry, policy makers, law enforcement officials,
voluntary organizations, youth and consumer at large.
Among other activities, FICCI CASCADE has been
organizing capacity building programs for police
officers in various states, equipping them to
understand the menace and take requisite actions
against counterfeiters and smugglers. Over the past
several years, CASCADE has also felicitated a Best
Investigation Officer from the Economic Offences Wing
of Delhi Police for their exceptional skills in
investigation of counterfeiting and smuggling
activities.

This multi stakeholder dialogue not only deepened the
understanding on the menace of illicit goods but also
discussed on ground issues while investigating such
crimes related to counterfeiting and smuggling both
from the perspective of the police and from the
industry. Industry, legal firm, technology providers,
consumer organizations and other relevant
stakeholders took part in the interactions. The
discussions in the consultation aimed to develop a
better enforcement ecosystemto protectthe interest of
brand ownersin India.

m www.ficcicascade.in
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INTERAGTIVE SEoolON

- Strategies to Gurb Smuggling and Counterfeiting -
13 March 2019, Goa

mugglingand counterfeitingwhich are termed as

illicit trade is today the biggest challenge facing

our country. Itis also the world's largest growing
economic menace. Owing to its rather complex nature,
its size is hard to determine. However, various
estimates suggest that over the last ten years, the
magnitude of illicit trade has grown from USD 650
billion to about USD 3 trillion, and this criminal activity
represents 10 per cent of the global trade, being rightly
termed by the FBlasthe'crime ofthe 21st century'.

It is evident that the hazards of illicit trade are serious
which needs to be dealt with sincere commitment
leading to result-oriented effective steps addressing
this challenge. In order to brain storm on strategies
needed to address the problem, FICCI CASCADE
organized an Interactive Session on Strategies to Curb
Smuggling and Counterfeiting on 13th March 2019 in
Goa.Thisinteraction between FICCI CASCADE Think Tank
members and representatives from the Government of
Goa was organized with the intent to facilitate a wider
exchange and ensure a multifaceted perspective to not

only understand the risks caused by illicit trade
activities but also search for remedial measures to
containthisconcern.

Mr. Anil Rajput, Chairman, FICCI CASCADE, in his opening
remarks, stated that with the opening up of the Indian
economy in 1991, branded goods made their way into
India and there was a clear element of glamour
attached to them, which led to a spike in aspirations,
especially for the middle-class population. While many
products are being introduced through the legal
channel, a significantly large number are today
serviced through the smuggled and counterfeit route.
Participants in this illicit trade not only deprive the
government of its rightful revenue but also create an
army of anti-social elements who are a threat to each
and every society in the world. The criminal networks
behind this operate across national borders in
activities that include the manufacture, export, import
and distribution of smuggled products. Mr. Rajput also
highlighted the fact that smuggled goods result in
export of jobs and have a detrimental impact on the
employment opportunities of the local habitant and

www.ficcicascade.in
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hence, this issue needs to be stressed upon and
highlighted adequately.

Mr. P. C. Jha, FICCI CASCADE and Former Chairman,
Central Board of Indirect Taxes and Customs in
his address stressed upon the issue of
inadequate penal provisions and delayed
prosecution/adjudication proceedings which
failed to create the desired deterrence with
regards to this crime. Moreover, it is also seen
that industry do not fully cooperate during
investigations and prosecution. More proactive
and dedicated actions are needed to be taken by
the affected industry, he emphasized.

The discussants from the Government included
Mr. Pranab Nanda, Director General of Police,
Goa, Mr. K Anpazhakan, Commissioner, GST, Goa,
Mr. Satish Pattapu, Joint Director, DRI, Mumbai
Zonal Unit and Mr. Nilotpal Mrinal, Commandant,
CentralIndustrial Security Force.

The members from FICCI CASCADE Think Tank
included Mr. Hem Kumar Pande, Former
Secretary, Ministry of Consumer Affairs, Mr. Anil
Sinha, Former Director CBI, Mr. Sanjeev Tripathi,
Former Chief of RAW, Mr Najib Shah, Former
Chairman, Central Board of Indirect Taxes and
Customs, Mr. Vikram Srivastava, Former DG, CRPF,
Ms Kameswari Subramanian, International
Expert Customs Law Procedures and Trade
Facilitation and Mr Narendra Sabharwal, Former
DDG, WIPO, & Chairman FICCI IPR Committee.

The interactions identified that the action required to
address this menace had many elements, starting with
greater vigil at the borders. With illicit trade being a
worldwide phenomenon, bilateral and multilateral
engagements between nations would ensure greater
difficulty, if not immobility, of smuggled & counterfeit
products from one nation to another. The second stage was
strengthening the enforcement agencies and working
towards designing better legal system to address this
challenge. Punitive action coupled with the right policy
framework that dis-incentivizes this entire activity would
deter such illegitimate operators from making repeated
attempts. Finally, the focus should be on consumers who
need to be made aware of the detrimental impact of such
spurious goods. Consumer awareness campaigns that
explain how to differentiate a fake product from a genuine
one, to demanding a copy of the bill from the seller, along
withthe harmful consequences of buyingillegal products vis-
a-visthe genuine, needsto explicitly be conveyed.

m www.ficcicascade.in
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COMMUNIGATION, GOORDINATION AND GOLLABURATION

-Strengthening the fight against counterfeiting and smuggling-
22 February 2019, Lucknow

diminishing legitimate business revenues, distorting

economies, eroding social fabric and fueling
organized crime. In order to lower the incidence of such
illegal trading activities, we need a coordinated
response from all stakeholders, bridge the enforcement
gaps which can be exploited by criminal networks,
reassess capacities to counter illicit trade, and identify
areaswhichyield greatest public benefitand awareness.

I llicit trade costs billions of dollars in tax revenues,

Illicit trade is a major concern worldwide. To address this
issue, FICCI CASCADE (Committee Against Smuggling and
Counterfeiting Activities Destroying the Economy)
organized a seminar on 'Communication, Coordination
and Collaboration - Strengthening the fight against
counterfeiting and smuggling' on 22 February 2019 in
Lucknow. The seminar was organized to provide
stakeholders with the tools, information and capacity
neededtotackleillicittrade.

Mr. Brijesh Pathak, Cabinet Minister, Legislative and
Justice, Government of Uttar Pradesh, the chief guest at
the seminar, congratulated FICCI CASCADE for the
initiative on curbing illicit trade and extended his
support in working collaboratively with the industry
body. He further urged that the industry should come
out with the set of recommendations for due
consideration while designing future policies. The
minister emphasized that
with adequate and
necessary support
from the general
public, the

government will be
better equipped to
fight

the hazards of smuggling and counterfeiting and in
making new laws on the subject.

Mr. Amar Tulsiyan, Managing Director, Shudh Plus and
Member, FICCI Uttar Pradesh State Council, in his
welcome address, highlighted how counterfeiting and
smuggling were adversely impacting industries,
consumers, government and the Indian economy as a
whole. It was very important that the need for
safeguardingthe rights of legitimate industry was keptin
view to help develop competitiveness in various sectors
of the economy, Mr. Tulsiyan emphasized.

Mr. P. C. Jha, Advisor, FICCI CASCADE and Former
Chairman, Central Board of Indirect Taxes and Customs,
stated “In the last twenty years, the volume of
counterfeiting activities globally has increased 100
times and the size of trade in counterfeited goods is 10%
of the legalinternational trade (around 2% of the world's
overall economic output). The problem of illicit trade is
much more serious than it is commonly perceived”. Mr.
Jha also highlighted that in India around 20% of road
accidents occured due to fake auto parts.

The seminar also held panel discussions on 'Organized
Crime Surge in India - Role of Enforcement Agencies in
Combating Smuggling and Counterfeiting' and 'Role of
Government and Industry to Fight Against Smuggled &
Fake Products and Ensuring Consumer Protection’,
where experts from various fields deliberated on the
issue at hand.

Mr. Deep Chand, Advisor, FICCI CASCADE and Former
Special Commissioner of Police, New Delhi, who
moderated the panel discussions, emphasized on the
need for consumers being continuously made aware of
the detrimental impact of illicit products and the
increasing role of enforcement agencies to curb this
menace. He said that awareness campaigns explain
the consumers on how to differentiate a
spurious product from a genuine one and
emphasized on demanding a copy of the
bill from the seller for every purchase,
along with the harmful consequences of
buying illegal products vis-a-vis
genuine ones.

The problem of counterfeiting and
smuggling can be only be solve when
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society will recognize it as serious threat to the nation
emphasized, Mr. Nilabja Choudhary, 1G, PAC, UP Police
Lucknow. Mr. A R Naik, Additional Commissioner,
Customs (P), stressed on the need to have a multi-
disciplinary approach to encounter this challenge. Mr.V
K Singh, Additional Director, Directorate of Revenue
Intelligence said that society at large, trade & industry
and enforcement machinery should work together to
fight this majorissue.

Mr. Tanmay Jaswal, Founder & Director Chkfake Brand
Protection Solution Pvt. Ltd while speaking on
“Defending Your Brand - Product Authentication as an
Element of the Global Brand Protection Strategy”
highlighted that counterfeited medicine contributed to
an estimated loss of USD 46 billion annually to
pharmaceutical companiesworldwide.

Mr. Sanjay Gupta, President, U.P. Adarsh Vyapar Mandal,
pointed out that counterfeit products were available

organized a capacity building program on the

Prevention of Counterfeiting and Smuggling,
specifically for the U.P. police officers at the Anti-Terrorist
Squad (ATS) Headquarters, UP Police. The objective was
to help the participating police officials understand the
relevant laws and procedures in tackling counterfeiters
and smugglers. Mr. Deep Chand, while discussing the
subject, said that “According to a recent study, the total
value of counterfeited and pirated goods, which in the

Subsequently, on 23 February 2019, FICCI CASCADE

across all industries and emphasized on the need for
education and support from citizens to combat this evil.
Mr. Vijay Acharya, Founder President, Bharat Jyoti-
Consumer Forum, affirmed his support to FICCI CASCADE
in its nationwide awareness campaign to protect
consumers rights in terms of health and safety, and
proposed extending this drive to the remotest areas in
the state. Mr. Sanjay Abhigyan, Senior Editor, Amar Ujala
underlined the role of media in highlighting this critical
issue more prominently. Mr. Tikaram Rawat, Designated
Officer, Food Safety and Drug Administration, Govt. of UP
urged the consumers to be more vigilant towards the
issue of counterfeiting and smuggling, observing that if
the consumers become growingly aware of the matter
and begin looking at it seriously, the problem could be
addressed effectively to a large extent.

The event witnessed enthusiastic participation of the
stakeholders present in the seminar, including
representatives from the government and enforcement
agencies, consumer activists, media personnel, industry
and legal experts. Over 200 people attended the seminar
that saw intense interaction with delegates
demonstrating an active interest in the issue. The
program concluded with a consensus that to mitigate
this global risk, both public and private sector decision
makers needed a firmer understanding of the problem,
the nature of its economic impact and a clearer
comprehension of the conditionsthat enabled it.

year 2013 was USD 923 billion, has been forecasted to
touch USD 2.81 trillion by 2022". He also pointed out that
the illegal money which was being diverted to organized
crimes including human trafficking, smuggling and
terrorism, was generated through illicit trade. The
training programme was attended by over 50 U.P. police
officers and provided a useful platform for the exchange
of ideas and experiences in the enforcement of laws and
practices while dealing with counterfeited and smuggled
products.

www.ficcicascade.in
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Chairman, FICCI CASCADE

nvisinle Enemy

THE ROLE OF ILLICIT TRADE IN
GCOMPOUNDING THE ALREADY SERIOUS
PROBLEM OF UNEMPLOYMENT

WAS HIGHLIGHTED BY A REGENT

FICCI CONCLAVE

I ndia is at war with an invisible enemy. This adversary in none
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other than smuggling and counterfeiting, which are together

termed as illicit trade. Illicit trade is the world's largest
growing industry and its size is estimated to range between $650
billion and $3 trillion according to multiple studies. This evil
business represents 10 per cent of global trade and has been
termed as the crime of the 21st century by the Federal Bureau of
Investigation (FBI). Anticipating the threat posed by illicit trade to
the government, industry and citizens, the Federation of Indian
Chambers of Commerce and Industry took the initiative to
dedicate a forum by establishing the Committee Against
Smuggling and Counterfeiting Activities Destroying Economy
(CASCADE) on the January 18, 2011.

In the Indian context, a report by FICCI CASCADE last year
estimated the loss to seven industry sectors at '1,05,000 crore,
increasing 44 per cent between 2011-12 and 2013-14. The total loss
to the government on account of this illicit trade was 39,000
crore in 2014 and from these sectors the maximum revenue loss
to the exchequer on account of illicit trade is attributed to -
tobacco products at 9,000 crore, mobile phones at "6,700 crore AL
and alcoholic beverages at '6,300 crore.
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FICCI CASCADE is also at the forefront of generating awareness on
the hazardous impact of smuggled, contraband and counterfeit
products amongst the consumers and citizens, capacity building
of law enforcement agencies, research and proposing law
reforms, systematic dissemination of enforcement techniques,
procedure and strategy through regular workshops for the
guidance of its members, sharing the best practices followed
globally for combating illicit trade and provide knowledge and
supportto the industry members.
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FICCI CASCADE has a formidable think tank which includes
prominent personalities like Najib Shah, Former
Chairman, Central Board of Indirect Taxes and Customs,
Sanjiv Tripathi, Former Chief, Research and Analysis wing
(RAW), Hem Kumar Pande, Former Secretary, Ministry of
Consumer Affairs, Ajay Shankar,
Former Secretary, Department of
Industrial Policy and Promotion,
Justice Manmohan Sarin, Former
Chief Justice, High Court of Delhi
and J&K, Neeraj Kumar, Former
Commissioner, Delhi Police, P K
Malhotra, Former Secretary,
Ministry of Law and Justice, Anil
Sinha, Former Director, Central
Bureau of Investigation, Narendra
Sabharwal, Former Deputy
Director General, WIPO, Vikram
Srivastava, Former Director
General, Central Reserve Police
Force (CRPF) and Kameshwari
Subramanian, Former Chief
Commissioner of Central Excise,
Customs and Service Tax,
Bengaluru Zone. Under the able guidance of this think
tank, FICCI CASCADE has over the years, achieved multiple
milestones and created an environment that addresses
the various facets of the rather complex subject of illicit
trade.

Over the past five years, FICCI CASCADE has upped the
ante and joined hands with several institutions of
international repute such as WIPO, UNODC, Interpol,
OECD, WCO, UKIPO, USPTO, US Department of Homeland
Security, JETRO, Australian Border Protection to fight and
heighten response on the impact of illicit trade. This led to
the emergence of Movement Against Smuggled and
Counterfeit Trade (MASCRADE). Since 2013, FICCI CASCADE
has been organising international conferences to
generate awareness, find tangible solutions and chalk out
a sustainable road map to thwart the evil impact of illicit
trade. The following are the International conferences
that have been held over the past five years:

1) ‘Trade in Counterfeit, Pirated and Smuggled Goods- A
Threat to India’s National Security and Economy’
(September2013)

2) ‘Illicit Trade- Threat to National Security and
Economy’ (January 2016)

3) ‘Illicit Cross Border Trade in Goods- Impact on
Economy and Consumers’(December 2016)

Over the past five years,
FICCI CASCADE has joined hands
with several international
institutions such as WIPO,
UNODC, Interpol, OECD, WCO,
UKIPO, USPTO, US Department
of Homeland Security, JETRO,
Australian Border Protection
to fight and heighten response
on the impact of illicit trade

2, and witnessed wideranging participation from
policymakers and stakeholders. Issues ranging from
funding of terrorism by illicit trade, loss to the exchequer,
flagging morale of genuine industry to increasing threat
on the safety of consumers were discussed threadbare.

In-addition, this year, an
important point was brought in,
where the role of illicit trade in
compounding the already
serious problem of
unemployment was highlighted.
It is my firm view that not only has
smuggling and counterfeiting
taken away jobs from the local
habitants but have also made a
significant addition to the 19
million unemployed people India
is likely to have by the end of 2019.
Local craftsmen have been
gradually rendered unemployed
as smuggled goods from
neighbouring countries throng
the Indian markets. With eight
sessions in all, MASCRADE 2018 delved in each and every
aspect pertaining to smuggling and counterfeiting.

The following were the topics and recommendations of
the sessions:

Inaugural Session

This looked at the overall picture and highlighted the
need for a collective effort to address the problem. The
loss of employment because of this scourge was clearly
spelt out and the role of constant technological
innovation as a powerful deterrent was underscored.

Unleashing the Power of a Global Multilateral Response
to Curb Illicit Trade

The need to share best practices between different
countries was important, the fact that unscrupulous
elements often exploit the gap between governance and
technology to violate international agreements should be
reduced, there was also a strong view that better
intelligence methods need to be developed through the
training of more specialised enforcement units equipped
with state-of-the-art technology. In addition, it was felt
that there was an urgent need for integrated actions at
the international level in identifying, investigating and
prosecuting people involved inillicit trade.

Connecting the Dots: Holistic and Sustainable
Approaches to Brand Protection

It was felt that mere protection of IPRs by the industry is

‘Protect Your Brand Globally- Fight Counterfeiting,

a 34)
Smuggling and Piracy’ (October 2017)

o

- ——1In 2018, the theme of the conference was ‘Ensuring Brand
v Security for Sustained Businesses and Employment
<—T_Generation’. This two-day event was held on November 1-
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not sufficient, there is a need for the industry to police
their products, pursue counterfeiters and illegal trade
operators and periodically monitor the sale of goods both
by the retailers and online sellers. The industry needs to
stay ahead of the curve and innovate at regular intervals
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and there is a requirement for an integrated supply chain
management system. Since, illicit trade is a huge problem
in rural, tier 2 and tier 3 cities, there is a need for
awareness programmes at the local level.

Leveraging Intellectual Property Rights for Economic
Growth and Business Competitiveness The need for a
voluntary mechanism where the Internet Service Provider
(ISP), advertising agencies or even the aggregators and
search engines come together and decide on a
mechanism to take down infringing websites could be an
effective tool in dealing with this problem. The DIPP,
Ministry of IT and Telecom could hold regular consultative
programmes with the stakeholders as far as laws and
procedures were concerned.

Opening Session

Safety and security of a brand requires a 3P strategy-
Prevention, Participation and Punitive along with a 3C
approach where the right holders need to Cooperate,
Collaborate and Coordinate. It was also recommended
that some money from the CSR and government
consumer fund could be allocated for effective
enforcement of economic offences.

Senior Leadership Discussion: Where We Are and What
Needs To Be Done

It was felt that the next frontier of transparency and
measurement is mobile applications and asiillicit markets
have grown significantly, there are more and more
technological barriers in transparency and measurement.
It was recommended that the industry needs to plan a
method to start measuring and changing this space. The
industry also needed to segment themselves by focusing
and speaking to the right set of authorities for specific
problems and appraising state-level officials and
checking implementation requirement, strengthening of
the KYC process for on-boarding any seller on ecommerce
platform was critical. It was recommended that IP
infringement be made a non-bailable offence.

FICCI
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Fight Against Organized Crime in Illicit and Counterfeit
Trade: Perspectives from Law Enforcement Agencies

To address the issue of organised crime a high level
national security strategy should be developed along
with a National Intelligence Fusion Centre which would
include representatives from the police, customs, law
enforcement, intelligence units. It was also felt that
offences related to counterfeiting and smuggling be
considered a national crime.

Role of the Judiciary

The judiciary indeed has a proactive role to play in this
matter, however, issues such as lack of sensitivity as far
asviolation of IP laws and acts, low priority for IP related
crimes, incomplete understanding of the existing law
exist, these are over and above the already serious
matter of pendency, therefore, mechanisms such as
Alternate Dispute Resolution (ADR), civil liabilities
and/or plea bargaining could be incorporated. It was
also recommended that judicial officials should be
exposed to IP laws/amendments in the beginning of
their career along with refresher courses.

With such wide ranging recommendations, | have no
doubtin my mind thatinthe times ahead, we will be able
to make steady and meaningful headway in
understanding, engaging and blunting the impact of
illicit trade on the financial, industrial and societal
health of our country. It is imperative that we remain
focused and assiduously devise strategies that keep us
ahead of those indulging in illicit trade. While a lot has
been done by the government, industry and citizens at
large, implementation of out-of-the-box initiatives is
the need of the hour.

The writer is Sr. Vice President- Corporate Affairs, ITC Ltd and

Chairman, FICCI CASCADE. The views expressed here areC D

personal.
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he world's fastest growing economic actixity is

unfortunately one that is having a detrimental

impact on trade, employment, innovation, security
and health of people living across the length and breadth
of the world. This activity is called 'lllicit Trade' and its
tentacles have spread so far, that over the last ten years, it
has grown from $650 billion to nearly $3 trillion. This
illegal business operation represents 10% of the global
trade'and has been termed as crime of the 21st century by
the Federal Bureau of Investigation (FBI).

Beyond the numbers, there is another deadly impact of
illicit trade, its direct relation to funding terrorist
organizations and thereby giving teeth to their sinister
plans. Today, the most dreaded terror organizations rely
heavily on the proceeds from illicit trade. The Islamic
State (ISIS) is into the illicit trade of cigarettes, oil and
mobile phones, Hezbollah deals in medicine and drugs,
Al-Qaeda in clothing and bags, The Irish Republican Army
(IRA) focuses on pirated discs and clothing, while Hamas
prefers drugs and food products. In 2017, six out of the
eight deadliest terror attacks in the world that claimed
the lives of 1500 people were planned, financed and
executed by ISIS, Al-Qaeda and Taliban and according to
the Global Terrorism Database of the University of
Maryland, 2016, these terror outfits are responsible for
70% of the world's terror victims. Illicit trade therefore is
the fuel that powers the terror machine. It threatens the
peace and stability of regions worldwide, no nation is
insulated from its vicious impact, in this context, countries
need to join hands and address it as a matter of
immediate priority.

With its impact on brand India increasing by the day, FICCI
decided to confront this problem head on and decided to
dedicate a forum by establishing a Committee Against
Smuggling and Counterfeiting Destroying the Economy
(CASCADE). This works closely with the industry,
consumers, media, legal experts, consumer organizations

Cotntering

llicit Trane

automobile parts, FMCG (personal and packaged goods),
alcoholic beverages, tobacco, mobile phones and
computer hardware, the estimated loss to the industry
was about Rs.105,381 crore and loss of revenue to the
government was Rs.39,239 crore.

Over the past five years, FICCI CASCADE has upped the ante
and joined hands with several institutions of international
repute such as WIPO, UNODC, Interpol, OECD, WCO, UKIPO,
USPTO, US Department of Homeland Security, JETRO,
Australian Border Protection among others to fight the
cause and heighten response on the impact of illicit trade.
This led to the emergence of Movement Against Smuggled
and Counterfeit Trade (MASCRADE). Since 2013, FICCI
CASCADE has been organizing international conferences
to generate awareness, find tangible solutions and chalk
out a sustainable road map to thwart the evil impact of
illicit trade. In view of the increasing menace of illicit
trade, both in terms of value and magnitude, FICCI
CASCADE is of the opinion that there should be a strong
will within the government to make this a national priority
with the sole objective of eliminating this evil. In order to
get superior results, it is important that there is better
coordination between the different departments of the
government, this will ensure seamless flow of information
and the decision taking time frame will be considerably

CIDand government to create awareness about illicit trade
Eand emphasize on the urgent need for collective action. In
~——a first of a kind report released by FICCI CASCADE in 2015,

“—the impact of illicit trade on 7 key sectors in India namely

<
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reduced. Emanating from the deliberations of the
international conference, the following recommendations
have been forwarded to the government:



PMO and Cabinet Secretariat: Setting up of an
umbrella body i.e. a multi-agency centre at the Prime
Minister's office and the Cabinet Secretariat. Its
objective will be to share intelligence, enhance
cooperation, make policy recommendations, capacity
building and liaison with national and international
bodies. This could be done by establishing a new set-
up or revamping existing set-ups such as Central
Economic Intelligence Bureau (CEIB) to have an
effective organization. This proposed set-up would
have a centralized body at the helm, with two Wings. A
Planning and Policy Wing with Chief Justices and
Judges, Secretaries in Ministries and Economists as
members, the second would be an Operation and
Execution Wing which would include representatives
from the enforcement agencies.

Ministry of Home Affairs: Imparting special
knowledge to the investigating officers through
capacity building under the IPR related cases is
important and it is therefore recommended that a
national and regularized system of capacity building
for police officers on the negative impact of economic
offences, needs to be in place. There is also lack of
manpower in the special cells of the police force and
it is recommended that additional manpower with
the desired aptitude be provided to these cells, with
the sole purpose of investigating IPR related cases.
The investigating officers should have specialized
training on technical issues so that they are able to
understand the technical evidence and do justice
with the investigation. Developing tailor made
training programmes is another priority, these will
help the investigating officers to focus on special
requirements of the area of operations.

Ministry of Finance: In the current reward scheme of
the CBIC, monetary rewards are given to informers
and enforcement officers for their role in detection
and follow up actions, however, the quantum of
reward available for distribution is linked to the sale
proceeds of smuggled goods. In addition, a recent
instruction pertaining to cases of tobacco products,
where they are not to be sold but destroyed on
completion of the case and therefore no sale proceed
amount is available for giving the monetary reward. It
is suggested that like in the case of narcotics, where
the government has a scheme for reward, a similar
scheme may be extended to tobacco products as well.

The government has to strike the right balance while
fixing the tax rates, it needs to be understood that
wherever the tax rate is higher, evasion of such goods

FICC
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increases and the availability of such products
becomes higher in the illicit market, this goes against
the objectives of the government, it is therefore
recommended that a proper balance must be
maintained in the taxation policy while fixing tax
rates that takes into account all the related factors.

m  Ministry of Human Resource Development: India is
the youngest nation in the world, children are
becoming key stakeholders for advocating socially
responsible behaviour, it is important to raise their
awareness on the issue of illicit trade, we recommend
that the causes, ill-effects and magnitude of illicit
trade be incorporated in the educational curriculum
of the middle and senior school as a chapter in the
social sciences text books.

= Ministry of Commerce and Industry- Department for
Promotion of Industry and Internal Trade: At present,
the penal provisions provided in the applicable laws
such as Copyright Act, 1957 and the Trade Marks Act,
1999 are not adequate, we recommend that like in the
Customs Act, the monetary fine under the Trade
Marks Act and Copyright Act may be extended up to
the value of the offending goods along with
imprisonment of up to 7 years. This will go a long way
in disincentivising people from participating in illicit
trade.

m  Ministry of Consumer Affairs: Consumer awareness
with regard to illicit trade leaves a lot to be desired,
while some work has been done, it is recommended
that a well-defined multimedia strategy be designed
using various platforms like Twitter, Facebook,
Advertisements in cinema halls, mass SMS and so on.
In-addition the finances available under the
Consumer Welfare Fund of the government could be
allocated for effective consumer awareness on illicit
trade.

In conclusion, its critical to understand that it's not just

the financial losses that result from illicit trade, but also

the intangible losses which have far reaching implications

for the society in terms of law and order and change in
mind-set towards crime, this cannot be quantified but has

deep rooted implications on the development of civic
society and has adverse, far reaching, long term impact on

the nation. I'm confident that the government will take
effective measures in the years to come which will enable T=—
a healthy environment and create a policy set-up that— 3

. . . . . ﬁ
discourages the growth of illicit trade in the country. 5 .
Anil Rajput, Chairman, FICCI CASCADE D
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FHOOI CASCADE'S Recommendations
f0 Government of India

that there should be strong will within the government to make this a national priority matter which will

help in eliminating this menace. Currently, this issue lacks the desired attention from policy makers and
lack of coordination amongst the various departments in the government. Therefore, FICCI, voice of Indian
industry, would like to make the following recommendations to curb the growing hazard of smuggling and
counterfeiting adversely impacting the economic growth of the country.

I n view of the increasing menace of illicit trade both in terms of value and magnitude, FICCI is of the opinion

Prime Minister's Office and Cabinet Secretariat

1. In order to improve the inter-ministerial Sharing Intelligence
cooperation and coordination in the government to
effectively combat the serious problem of illicit
trade, FICCI would like to recommend setting up of
an umbrella body i.e. a multi-agency centre. We feel

this centralized body in the government could be

able to ensure proper coordination amongst the  Thjs could be done either by establishing a new set-up or
concerned Ministries/Departments /Enforcement  py revamping existing setups such as Central Economic
agencies. The objective of this multi-agency center |ntelligence Bureau (CEIB) to have an effective
will be as follows: organization.

Enhancing cooperation
Making Policy recommendations
Capacity building

DB ol g

Liaison with nationaland international bodies

Proposed Structure for new set-up:

| Centralised Body

Operation &
A\ Planning & Execution Wing
g Policy Wing (Representatives from

Enforcement Agencies)

0O @ ©

Chief Justices Secretaries in Economists Customs Police Paramilitary

Recommendations
@
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Ministry of Home Affairs

1. Capacity building in terms of skill, infrastructure 4. It is also necessary to give adequate emphasis on
and technology amongst the law enforcement the special requirements of the investigation
agencies is important in improving the detection officers depending upon area of operation or region
and investigation mechanism. Since the police where the offence is committed such as an
officers are fully occupied with the investigation of Industrial belt (manufacturing state), trading belt,
property offences and crime they have little film and TV. Each area of business needs different
exposure to crimes related to intellectual property specialization for investigation. The training module
and special provisions contained in the for capacity building of police officers must take
enforcement of the IPR laws. Knowledge of legal that into consideration while designing a program
provisions related to IPR laws is necessary for forthat region.
efficient investigation and successful prosecution.

It is necessary therefore to impart special Recommendation - Develop tailored-made training
knowledge to the investigating officers through programmes (specific and generic) which will help
capacity buildingunderthe IPR related cases. the investigating officers to focus on special
requirements of the area of operations.

Recommendation - A national and regularized
system of capacity building for police officers on the MinistryofFinance
negative impact of economic offences.

1. Inthecurrentreward scheme of the Central Board of

2. Theexisting police staff's ability to handle the day to Indirect Taxes and Customs, monetary rewards are
day crime and law and order duties is stretched. It is given to informers and enforcement officers for
left to only special cells (e.g.: District Investigation their role in detection and further follow up actions
Units in Delhi) in each police districts or the in cases of smuggling. The quantum of reward
Economic Offence Wings at the state level to deal available for distribution is linked to sale proceeds
with specialized offences under IPR along with other of smuggled goods. However, in view of the recent
economic offences and heinous crimes. There are instruction, in cases of tobacco products,since such
no dedicated officers in these cells to deal with such products are not sold but destroyed on conclusion
cases exclusively. of the case, therefore, no sale proceed amount is

available for giving monetary reward. This position

Recommendation - Additional manpower with the needs to be changed as it has become a disincentive
desired aptitude to be provided in these cells to in booking offence cases in respect of such goods. A
focus exclusively on the investigation of these IPR reward scheme could be put in place for tobacco on
related cases. the same lines like narcotics and psychotropic
1 - 88 substances which are also destroyed after seizure.

3t s necessaryforthe mvestlg.atmg ofﬁcer(l(?)to be i TR e R
ab'le TR G '?Oth phy5|c'al and technical (IT) on a flat rate linked to the quantity of goods seized
RUCSITE; '?OW very‘ wnportant s Eonext ORIRE and the gravity of offence involved. There would also
related crl.me. Majority of the I0s do not' have be a need for additional budget provisions for this —JJ
computer literacy and are not comfortable with the
: b : : purpose.
investigation that involves scrutiny of computers
and other technical gadgets/information relatingto 2. We would like to emphasize that a right balance

the criminal activity. Recently, a news item indicated
that out of the 160 cases entrusted to the cyber cells
of the Delhi police for 2018 only 26 cases saw

FICC
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should be maintained while fixing the tax rates by
the government between the conflicting needs of
collection of revenue and the impact of rates on the

prices of the goods. Such goods become more CTD
vulnerable to evasion which attract high rates of —)
taxes, since, it provides boost to profitability in T _
evasion. Consequently, in respect of the goods QO
bearing higher incidence of taxes such as tobacco —-
products, alcoholic beverages, luxury items, etc. the
size of the grey market (i.e. the goods which have

complete investigations and the rest cases fell flat.

Recommendation - Specialized training on technical
knowledge (usage of computers, technical tools,
databases etc.) to be imparted to investigating
officers in order to be able to appreciate technical
evidence and dojustice with the investigation.

A
O
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remained unaccounted in the supply chain and on
which taxes have not been paid) is also larger. This
fact is supported by the study conducted by FICCI
CASCADE in respect of seven items such as FMCG
personal goods, FMCG packaged foods, computer
hardware, mobile phones, alcoholic beverages,
tobacco products, and automobiles. This anomaly
which was expected should have been removed
under a single tax rated GST system as it exists in
many countries, continues even now since 33 items
have been kept at 28% rate which is substantially
higher than the mean rates of 12% and 16%. It has to
be realized that wherever, the tax rate is higher,
evasion increases, availability of the goods in the
grey market becomes larger and illicit trade like,
counterfeiting and smuggling get unintended
incentive much against the stated objectives of the
government. Therefore, we would like to suggest
that a proper balance must be maintained while
fixing the tax rates taking into account all the related
factors as we feel that in this area considerable
improvement is still required in the taxation policy
ofthe government.

1o Ministry of Human Resource
—Development

E 1. India has a young population profile and is set to be

Reco
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the youngest country by 2020. The youth of India
being the country's future, it becomes imperative to
understand the power of the consumers of

Vi.

Vii.

viii.

ix.

tomorrow. With children becoming a key
stakeholder for advocating socially responsible
behaviour, we believe that it is important to raise
their awareness on this issue during their formative
years and through them influence the society as a
whole. An idea planted in their minds can become an
instrument of change for tomorrow. In order to
achieve this, it is imperative that basic knowledge
about illicit trade and its harmful effects should be
incorporated in the educational curriculum of
middle and senior school as a chapter in the text
books of social sciences. The points which should be
included in this chapter may be as follows

Whatisillicittrade?

Causes of illicittrade

iii. Magnitude ofillicittrade

Adverse effects of fake and spurious goods

Examples of harmful items like food, medicine,
electronic goods, cosmetics, toys etc.

Linkage between sale proceed of illicit trade and job
loss, organized crime (terrorism and insurgency),
research and development.

Role of consumers such as asking for bill while
making any purchase

Redressal of consumer grievance available through
consumer courts

Conclusion-Towards building a prosperous nation



Ministry of Commerce and Industry -
Department for Promotion of Industry
and Internal Trade

1.

At present, it is found that the penal provisions
provided in the applicable laws such as Copyright
Act, 1957 and the Trade Marks Act, 1999 are not
adequate; after detection of a crime completion of
investigations and penal proceedings takes an
unduly long time; consequences of such crimes are
not properly appreciated while passing judgments
in such cases etc. Under both the Trademarks Act
and Copyright Act the punishment provided for the
first offence is monetary fine of not less than rupees
50,000/- and not more than rupees 2,00,000/- and
imprisonment of not less than 6 months and not
more than 3 years; and for subsequent offences
monetary fine of rupees 1,00,000/- to 2,00,000/-
and imprisonment of 1year to 3 years. The existing
mild penal provisionsinthe law and the delay taken
in inflicting even this inadequate penalty are not
able to create the desired deterrence needed to
curbtheincreasinginstances of violations.

The position about fine and penalty is however
different under the Customs Act 1962, which are
applicable in respect of the cases of smuggling. In
such cases, the monetary fine provided is up to the
value of the seized goods or the amount of duty
evaded, and imprisonment has an upper limit of 7
years and in certain cases the minimum period of
imprisonment is 1 year. Further, in respect of
serious cases of smuggling, the provisions of
preventive detention is also applicable under the
COFEPOSA Act (Conservation Of Foreign Exchange
And Prevention Of Smuggling Activities Act 1974)
and in deserving cases the period of detention may

FICC
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period of imprisonment, and for this purpose, it is
suggested that the minimum period may be half of
the maximum period of imprisonment prescribed in
the law.

To ensure expeditious completion of adjudication
proceedings in such cases, it may be prescribed
that adjudication proceedings must be completed
within one year after its initiation. With a view to
reduce the number of adjudication and prosecution
proceedings there is a need to put in place ADR
(alternate dispute resolution) mechanism.

Ministry of Consumer Affairs, Food and
Public Distribution

1

It is seen that consumer awareness with regards to
fake, counterfeit, spurious and smuggled goods is
not up to the desired level. The department of
consumer affairs has taken several initiatives in
protecting the rights of consumers and making
them aware about the safeguards available in the
law to protect their legitimate interests. However,
they have not been able to adequately serve their
desired objective in view of the serious challenges
posed by unscrupulous traders. Further impetus is
needed tothe department's campaign “Jago Grahak
Jago” by restructuring this campaign with reference
tofake, smuggled and spurious products.

The problem of illicit trade is not limited only to tier
2 and tier 3 cities but they are equally serious in
rural areas also. To overcome this problem
appropriate use has to be made of effective
communication channels such as radio, television,
etcthrough advertisements, jingles, and advisories.
Literature such as fliers, pamphlets, hoardings,

banners in regional languages, and other means ofm
public address campaign should also beCD
encouraged. Chs)

3. A well-defined multimedia strategy should be%
designed usingvarious platformssuch as Facebook,
Twitter, advertisements in cinema halls, Hoardings,
mass SMS etc.

exceed upto2years.

3. We would like to suggest that like the Customs Act,
the monetary fine under the Trade Marks Act and
Copyright Act may be extended up to the value of
the offending goods and the imprisonment of up to
7 years. For example if the value of the offending
goods underthese laws is Rs.100 the total amount of
monetary penalty should be up to Rs100. It is felt 4.
that this will financially disincentivise the tendency
toindulge intosuch crimes.

cD

Finance available under the Consumer Welfarec—)
Fund of the government could be allocated forQ\D
effective consumer awareness about illicit—-
products, training and skill development of &

s

4, With a view to make the penal provisions more :
enforcementagencies. )

stringent, there is a need to prescribe a minimum
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KEY TAKE AWAYS
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MASCEALE 2018

o* Industry much ensure and share the following with regards to their
products:

« Safety aspects of the products
« Information about the product

« Power to hear (redressal system)

« Education about the product (how to avoid fakes/illcit)

o* Thereis a need for industry to police their products, pursue
counterfeiters &llegal trade operators and periodically monitor the sale
of goods both by retailors and online sellers. Mere protecting of IPRs is
not sufficient.

ot Industry must have a proactive approach to safeguard their products
and not have reactive measures to the incurred damages.

o Continuous awareness generation is the key. Endless repeating of the
message will educate the consumer about potential risks and
detrimental impact on the society. They must be given required checks
and controls. Counterfeits and illegal products cannot exist if consumers
reject them.

o* What can be made, can be re-made, hence industry needs to innovate.
on regular intervals and continuously enforce, scan and check their
products. There is a need for an integrated supply chain management
system,

Rise of the internet is leading to more counterfeits. Out of the estimated
1500 pirated websites that are accessible from India, 70% of it carrie:
advertisements that are inadvertently placed by industry. It become:
imperative for industry to check and place their ads in a responsible
manner and create a healthy online advertising stem.

143

mugaling, counterfeiting and parallel
‘exports in India has increased over a
period of

time. We need to spread awareness about licit

trade by educating the consumers and informing

them about the possible risk of health and s:

while buying any counterfeit or smuggled

product. Any involvement n this actiity by

be a part of it The consumers should be given
adequate checks and controls to appropriately
take actions against such crimes

Forthe benefit of the community, a unified
approach and cooperation i vital. All
stakeholders involved ik

the right to trust and rely on whatIs sld or
portes

10-15% of global trade is estimated to be licit

turers, importers and distributors can
easly register.

Leveraging technology to fight counterfeting,
smuggling and piracy is important. Product

protection strategy should be implemented. The
industry is innovating on a daly basis. They use
holograms and other means to safeguard their
products however what is made, can be re made.
Therefore, continuous enforcing, scanning and

curbing the menace of smuggling and
counterfeiting

r.Peter Van Dorp

et Development Ltd. Hong Kon:

o
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stop?

The basic flavour of incentives is three types-

1. Economics 2.5ocial 3.Moral
Many times, ”
activityor t times, the sense

Sofaras
Violators are concerned and particularly in the field of
counterfeiting, it s not expected from them to
have this kind of morality that they would resist
themselves. Moreover, social conditions are such
that even when people know, nobody comes
forward to report.

Economics is at the root o the study of
incentives and most of the activties are
Influenced by the economics. A
person dealing n illegal trade.
tides on the goodwillof
another brand. It gives

Justice Arjan Kumar Sikri

Ay ot s & e o et

concenn. There s a universal
geamen h i e is bed
ndiheprobemis umongous.nd
srous.The ol way o lacki i
by haing a caorinated global
Tesponse and wareness mongst
thepubiaage. T ned fhe
o i 0 ke eiiaion and
enforement and government's
ies 10 nciease congeaion
hrough mutie customs el
apanents’

\
Mr. Najit Shaf
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money flowing to the terrorist and anti
Social activites are through such crimes.
There is a need for voluntary actions by
both the industries and the government
to collaboratively work and fight such
activities. Almost 80 websites got
blocked on the basis of non-fulfilment
f KYC, 50 certain actions need to be
taken ta dentify the websites which
have copyright infringed material There
is need for voluntary mechanism where
the Internet Service Providers,
advertising agencies or even the
aggregators, search engines may come
together and decide on a mechanism to
take down infringing websites

Government of India s ensuring to
remove pendency's,reduce the bottle
necks n the entire process of IP
registration and ensure certainty to
people’s business on the basis of their
1PR.The government should work with
industres across sectors, and in not only
providing the enabling environment to
protect the IPs and IPRs, o enforce them
butalso toleverage them,
commercialize them and take them
forward,

based on Intellectual Property driven
knowledge based economy. A strong
and balanced IP system which
contributes to national development
takes care of societal concerns on food,
health, environment and which i also in
conformity with the international norms
andis therefare very important for any
country particularly India.

Infringement of IPRs poses a direct
threat to Innovators and creators from
reaping the rewards for their creative
efforts apart from adversely affecting
legitimate business and trading
activities, employment and tax

revenues. I violations jeopard
consumer safety, health and welfare.

Organized crimes and terror
organizations are known to have links
with counterfeiters, smugglers and
pirates. India can therefore il afford to
Ignore the serious threats that
counterfeiting, smuggling and piracy
poses to ts developmental effort,
While counterfeiting and piracy are
endemic challenges their recent scale.
and sophistication have exceeded all the.
boundaries. From initially targeting the

of sales in some parts of Africa, Asia and
Latin America thereby undermining the
integriy of the health system on the
global scale.

1P crimes particularly piracy have:
undermine the sustanability of an
increasing number of economic and

abhanwal
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INTERNATIONAL NEWS

1. Leicester man jailed after gang
caught with 1.2 million illegal
cigarettes.

13, January 2019 | Leicester Mercury

A man from Leicester caught red-handed in a car
park has been jailed for his role in a huge cigarette
smuggling plot.

Atlaf Umarji was a member of a gang which was
arrested with more than 1.2 million non-duty paid
cigarettes outside a Little Chef in the Stoke area in
January 2014.

The operation, led by HM Revenue and Customs
(HMRC) investigators, resulted in the seizure of a
haul of 777 branded cigarettes, worth more than
£600,000 in unpaid duty.

Umarji, of Gwendolen Road, attempted to escape in
a van and was filmed throwing cigarettes out of
the window as he drove away, HMRC said.

The 50-year-old and his accomplices - Paul Taft,
Surinder Heer and Mark Taylor - appeared at Stoke
Crown Court last week and pleaded guilty to
fraudulent evasion of excise duty.

https://www.leicestermercury.co.uk/news/leicester-
news/leicester-man-jailed-after-gang-2420428

2. China Breaks Counterfeit
Goods Ring Worth 100
Million Yuan.

March 21, 2019 | BOF

Chinese police have arrested 32 members of
a group they said made and sold up to 100
million yuan ($14.9 million) worth of
counterfeit luxury goods from brands such as
Louis Vuitton and Loewe, state news agency
Xinhua said. The case highlights the
challenge faced by brands in China, whose
products, such as cosmetics, and even
automobiles, run the risk of being copied.
Police in the commercial capital of Shanghai
also closed two assembly lines used to make
the counterfeits and seized more than 4,000
bags, clothes and accessories, each of which
they said cost the group 200 yuan to make.
Authorities launched the investigation last
year, following a tip that knock-off luxury
handbags were being sold on Chinese mobile
messaging app WeChat, which is operated by
Tencent Holdings.

https://www.businessoffashion.com/articles/ne
ws-analysis/china-breaks-counterfeiting-ring-
that-sold-100-million-yuan-of-branded-goods

3. Destroying illicit goods cost Revenue more than €170,000.

March 18, 2019 | The Times

The Revenue Commissioners has spent more than €170,000 shredding illegal cigarettes, destroying fake
branded goods and getting rid of illicit alcohol over the past three years. The costs are part of more than
€2.8 million spent managing illegal goods that were seized during operations between 2016 and 2018.
Figures reveal how an average of €875,000 is spent by Revenue each year keeping the State Warehouse
running. The warehouse is used to store illegal cigarettes and alcohol, along with other items, with €2.625
million spent on employee salaries, collection and transport of seized goods, security, cleaning and other
costs. lllegal alcohol is disposed of when a sufficient amount is available, usually between 15 and 20,000
litres, according to the Revenue Commissioners.

https://www.thetimes.co.uk/article/destroying-illicit-goods-cost-revenue-more-than-170-000-vOhnmrdfk
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NATIONAL NEWS

1. Gold Worth Rs. 6.8 Crore
Smuggled Into India From
Dubai, Sri Lanka Seized.

16, January 2019 | NDTV

The Directorate of Revenue Intelligence (DRI) has
arrested four people for allegedly trying to
smuggle gold valuing about Rs. 6.88 crore into the
country from Dubai and Sri Lanka, according to an
official statement issued today.

All the four accused -the kingpin, his aide and
close relative, and two carriers -- have been
remanded in judicial custody, it said.

Acting on inputs, the DRI officials on Tuesday
seized 20.6 kg gold, valued at Rs.6,88 crore, kept
hidden by the syndicate at a residential premises in
the city, the statement issued by the agency said.

A BMW car used to deliver the smuggled gold and
Rs. 21 lakh were also seized, it said.

"Interrogation of the apprehended persons revealed
that the Chennai-based kingpin, a resident of
Choolaimedu, used to organise operatives who
would work in the domestic sector to various
airports, collect gold bars from transit passengers
at the respective airports and carry them back to
Chennai in the domestic sector and hand them
over to the kingpin and his aides,” the DRI said.

https://www.ndtv.com/india-news/rs-6-8-crore-
worth-gold-smuggled-into-india-from-dubai-sri-
lanka-seized-1978468

2. Smuggled cigarettes seized
in city.
21, January 2019 | Times of India

GUWAHATI: City police have seized nine
cartons of foreign-made cigarettes worth
several lakhs while the consignment was
being allegedly smuggled to Delhi. The
seizure was made in Boragaon area here.
Three persons, including one person from
New Delhi and another person from Tripura,
were nabbed for allegedly trying to
smuggle the consignment. Sources said the
cigarettes had been brought from Myanmar.

"Acting on a tip-off, the sleuths nabbed the
trio with the illegal items in the city while
they were on their way from an interstate
bus terminus to Kamakhya railway station,
from where they were supposed to smuggle
the cigarettes to New Delhi," said city police
sources. The nabbed persons have been
identified as Srimanta Das of Guwahati,
Anurag Chandil of Delhi and Chaibon Das of
Tripura.

"As these cigarettes are not duty-paid and
many brands have price tags in foreign
languages, traders make quite a profit,"
sources added.

https://timesofindia.indiatimes.com/city/guw
ahati/smuggled-cigarettes-seized-in-

city/articleshow/67621399.cms

3. Quantum jump in gold seizure at airports

April 3, 2019 | The Hindu

Spurt in seizure of cigarettes and foreign currency too. The State witnessed an unprecedented gold rush
through all its international airports in the just-concluded financial year going by the statistics drawn up
by the Customs Department. The number of cases for gold smuggling went up from 242 in 2017-18 to
1,102, an increase of 455%. The quantity of gold seized also made a quantum jump from 103.57 kg to

417.49 kg, registering a staggering increase of 404%.

https://www.thehindu.com/news/national/kerala/quantum-jump-in-gold-seizure-at-

airports/article26726708.ece
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MOVEMENT ACAINST SMUGCLING & COUNTERFEIT TRADE
Containing Counterfeiting, Smuggling and Piracy: A Winning Strategy
26-27, September 2019, The Hyatt Regency, New Delhi

Capacity Building Programme

for Police Officers SEmma[ o
oy Communication, Coordination

Prevention of Counterfeiting,

Smuggling and Piracy H"ﬂ |][l||‘r]l]l][ﬂl|l]|l
June 2019 8

“strengthening the Fight Against
| shillong | Counterfeiting And Smuggling-
June 2019, Kolkata
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In the recent past India’s economic growth story has attracted world’s attention bringing new challenges for the
domestic economy. One of the challenges currently faced is the growing illicit trade in counterfeits, pass offs and
smuggled goods. These activities are also threatening brands not only in every region of the country but across
the globe. Contraband and counterfeit products hurt the integrity of the brand, further diluting the brand owner’s
reputation. This not only results in erosion of sales of the legitimate product but further [CASCADE]s onto affect
the consumers in the form of health and safety hazards. With the above insight the Federation of Indian
Chambers of Commerce and Industry (FICCI) took the initiative to dedicate a forum by establishing the Committee
Against Smuggling and Counterfeiting Activities Destroying the Economy - CASCADE on 18th January, 2011.

| Contact:
FICCI CASCADE
Federation House, 1, Tansen Marg, New Delhi 110001, India
T: +91-11-23487528 | F: +91-11-23320714 | Email: cascade@ficci.com
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